PEBEHOK U EI'O ITIPABO HA CEMbIO
Kacarkuna H.II.
Kazennoe o0mieodpazoBaTenbHoe yupexaenne Boponexckoi odnactu
"BoOpoBcKast MIKOIa-UHTEPHAT JJIS IETEH-CUPOT C OTPAHMYCHHBIMU BO3MOXXHOCTSIMU

310pOBbA"

PeGenox — 7m0, He JOCTUTIIEE BO3pacTa  BOCEMHAALATH  JIET
(coBepuieHHosieTus1). Ham «B3pocibIM» 4acTo KaXKeTcsl, YTO peOEHOK B CHIIy €ro
BO3pacTa sBisgeTcs OecrpaBHbIM cymiecTBoM, uTo oH JIOJDKEH xopomio cebs Bectu,
CIIyLIATh POAUTENEH, YCIEUIHO YUUThCS B 1IKoJe. OJIHAKO, TAKOE MHEHUE SIBIISIETCS
OmMUOOYHBIM. Y JIeTeH, TaK’Ke KaK Uy COBEPIICHHOJIETHUX Ipa)kaH UMEIOTCS MpaBa.
B Hamieii cTtpane mpaBa JeTeil 3aKperieHbl 3aKOHOJATENIhHO, 00JIEe TOTO, SBISSCH
yieHoM  Opranumzamuun  O0beauHenHbix  Hammii, Poccuiickas ~ ®enepanus
npucoenuuuiack kK KoHBeHIIMU 0 mpaBax peOeHka, npuHAToil Pezomonueit N 44/25
['enepanpuoit Accambien OOH 20 nosi6ps 1989 r., coriiacHO KOTOPOHl 1IeTH UMEIOT
npaBo Ha 0coOyko 3a00Ty W TIOMOIb, PeOEHKY I TOJHOTO M TapMOHUYHOTO
Pa3BUTHS €r0 JUYHOCTH HEOOXOJMMO PACTH B CEMEMHOM OKPY>KCHHH, B aTMocdepe
cuactbsi, JoOBM u mnoHumanusi (KouBeHnms o mnpaBax pebeHka (omoOpeHa
['enepanbHoit Accambneeit OOH 20.11.1989) (Bcrynuna B cuny gins CCCP
15.09.1990)).

[IpaBo peOeHKa >XUTh M BOCHUTHIBATHCS B CEMbE 3aKPEIUICHO B cTaThe 54
Cementnoro Kopmekca Poccuiickont ®denepanmu, 4acTb BTOpas KOTOPOM TIJIACHT:
«Kaxapiii peOCHOK MMEET MpaBO KUTb U BOCHUTHIBATHCS B CEMbE, HACKOJIBKO 3TO
BO3MOXKHO, MpPaBO 3HATh CBOUX pOJUTENEH, MpaBO Ha HUX 3a00Ty, MpPaBO Ha
COBMECTHOE€ C HHUMM MpPOXHBAHUE, 3a HCKIOYEHHUEM CIIy4aeB, KOrja 3TO
MIPOTUBOPEUYUT €TI0 UHTEPECAM.

EcTtecTBeHHO, UTO MpaBa peOEHKa HEBO3ZMOXKHO paccMaTpUBaTh O€3 MPaBOBOIO
MOJIOKEHUSI CeMbU B IefoM. Perynmupys MHOroo0pasue ceMeWHBIX OTHOIICHUH,
CeMeliHbIi KOAEKC, NMPU 3TOM HE JAET MOHATHUS, YTO K€ TAKOE «CEMbsi». BMmecTe ¢

TEM, aHAJIN3UPYs ACUCTBYIOLIEE 3aKOHONATENbCTBO, MOXKHO CIENIAaTh BBIBOJ, YTO
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CEMb — OJTO JIMIA, CBA3aHHBIE POJICTBOM M (WJIHM) CBOHCTBOM, COBMECTHO
IIPOKUBAIOIIME U BELYIIUE COBMECTHOE XO3AMCTBO.

K coxaneHnro, B peajqpbHOM XW3HM BCE Yalle BCTPEYAIOTCS CIydau, KOTJa
COBMECTHOE IIPOKMBAHUE CYNPYIOB CTAHOBUTCS HE BO3MOKHBIM H3-3a BO3HHUKLIETO
MEXIy HUMU KOH(IIMKTA U TOI/1a, CAMU POJUTENH, HE 33yMbIBAsSICh O MOCIEICTBUSIX,
MOT'YT HapylIaTh IIpaBa CBOMX JieTel. B kauecTBe mpumMepa MOKHO PUBECTHU CITydai,
KOrJa Ipu pa3BOJE MaTbh, HE TA€T BUAETHCA OTHY C AeTbMU. OQHAKO, B CHIIYy CT. 55
Cewmeiinoro kojaekca PO pebeHok uMeeT mpaBo Ha OOIICHUE ¢ 00OMMH POAUTEISIMU,
nenymkou, OaOymikoi, OpaThsiMHU, cecTpaMd U JPYTUMH POACTBEHHHUKAMH.
Pacropxenue Opaka pojaurtenedd, NpU3HAHUE €r0 HEACHCTBUTENBHBIM  HIIU
paszenbHOE MPOKUBAHUE POJUTENICH HE BIMAIOT Ha MpaBa pedOeHka. B cmydae
pa3aenbHOro MPOXKUBAHUS POAUTENEH peOCHOK UMEET MPaBo Ha OOIICHHUE C KaXIbIM
u3 HuX. PeOeHOK nMeeT mpaBo Ha OOILIEHHE CO CBOMMU POJUTEISIMU TaKXKeE B CIyyae
UX IIPOKUBAHUS B PAa3HbIX IOCY1ApCTBaX.

[IpaBo peOeHKa >KUTh U BOCIUTHIBATHCA B CEMbE JIOCTATOYHO MHOTOTPAHHO,
OHO BKJIIOYAeT B ceOsl M Takoe MpaBO peOEHKAa KaK MPOXKUBAHME 10 MECTY
YKUTEIbCTBA CBOUX POJUTENEH (3aKOHHBIX MPEICTABUTENECH ).

CormacHo mnyHkry 1 crateu 20 I'paxknaHckoro koaekca P®: mectom

KUTCJIbCTBA rpaxxaiaHvuHa IMPU3HACTCS MECTO, rac OH IIOCTOAHHO 501041

MMPEUMYIIECTBEHHO NpokuBaeT. B cuny myHkra 2 crateu 20 'paxaanckoro Konekca
P®: MecTOM KHTENBCTBA HECOBEPUIEHHOJIETHUX, HE JOCTUTIHX 14 jeT, mpusHaercs
MECTO KUTEIbCTBA MX 3aKOHHBIX IIPEIACTABUTENIEU - POJIWTEIECH, YCBIHOBUTEIIEH,
ONEeKyHOB. TakuM 00pa30oM, MECTO >KUTEIhCTBA HECOBEPIICHHOJIETHUX OIPEICICHO
3aKOHOJATENbHO -  HECOBEPILICHHOJETHUH  MOCTOSIHHO  (MPEUMYIIECTBEHHO)
IIPOKMBAET BMECTE CO CBOMMU POJUTEISAMHU (3aKOHHBIMU IIPEICTABUTESIMHA) B MECTE
WX TIPOKUBAHUS.

be3 3akoHOIATENBHOrO 3aKpEIUICHWs JAHHOTO MPUHLMUIA, MOIJIO OBl
BO3HUKHYTh MHOXECTBO MpPOOJIEM C ONpEAeIEHUEM MECTa >KUTEIbCTBA JCTEH.
JlaHHblE HOpPMBI TapaHTUPYIOT peOeHKY, OOecrneYeHHe CaMbIX AIIEMEHTAPHBIX

NOTPEOHOCTEN B KUIIbE.
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Kunmumueii koxeke P® mpenycmarpuBaeT, 4TO B Claydae IPEKpallCHUs
CEMEHHBIX OTHOIICHUH ¢ COOCTBEHHHMKOM >KHJIOTO TMOMEIIECHHS MPaBO MOJIb30BAHUS
JAHHBIM KWJIBIM TMOMEIIEHUEM 3a OBIBIIMM WIEHOM CEMbH COOCTBEHHHKA 3TOIO
YKWJIOrO IOMELIEHUS HE COXPAaHSETCS, €CIM MHOE HE YCTAHOBJIEHO COIVIAIIEHUEM
MEXIy COOCTBEHHMKOM U OBIBIIMUM YJIEHOM €ro ceMbH (4. 4 cT. 31).

BeIBIIMMU SIBIISIIOTCSI CYNIPYTH B CiIy4yae pacTop:keHus Opaxa. Jletn ObIBIIMMHU
He ObiBatoT, Ha 93T0 ykazan Illpesmauym BepxoBnoro Cyma P® B OG630pe
3aKOHOJATENIbCTBA H  CcyjaeOHoi mpaktuku BepxoBHoro Cyna Poccuiickoii
@epneparuun 3a Tpetuil kBaptan 2007 1., yTBepxkaeHHOM IlocTtaHoBIEeHHEM
IIpesunauyma BepxosHoro Cyaa P® ot 07.11.2007.

BepxoBubii Cyn P® orMerwsi, 4To B Clly4ae MPEKpPAIIECHUS CEMEMHBIX
OTHOILIEHUH C COOCTBEHHHMKOM >KHJIOTO TOMEIICHHUS MPaBO MOJb30BaHUS JAHHBIM
KWIbIM TIOMEIICHHEM 3a OBIBIIMM 4YJIEHOM CE€MbU COOCTBEHHHMKA 3TOrO KHUJIOIO
IIOMEIIEHNSI HE COXPAHAETCS, €CIIM WMHOE HE YCTAaHOBJIEHO COIVIALICHUEM MEXIY
COOCTBEHHUKOM M OBIBIIUM YJIEHOM €TI0 CEMBHU.

Bwmecrte ¢ Tem B cootBeTcTBUU € O. 1 cT. 56 CK PD pebeHok nmmeeT npaBo Ha
3aIUTy CBOMX IIPaB M 3aKOHHBIX MHTEPECOB, KOTOPAsk OCYLIECTBIISIETCS POJAUTEISAMU.
Ponurenun HECyT OTBETCTBEHHOCTh 3a BOCIIMTAHUE M PA3BUTHUE CBOUX JIETEH, OHU
00s13aHbl 3a00TUTBCS O 3J0POBbE, (U3HMUECKOM, IICUXHUYECKOM, JYXOBHOM U
HPaBCTBEHHOM pa3BuTuu cBoux Jerei (m. 1 ct. 63 CK PD).

[IpuBeneHHbIe MpaBa peOeHKa U 00A3aHHOCTHU €0 POAMTENIEH COXPAHSIOTCS U
MocJie pacTopxkeHus Opaka poaurTeneil pedeHka.

Hcxons u3 3Toro JviieHne pedeHka mpasa MmoJib30BaHuUs KUJIbIM ITOMEIEHUEM
OJIHOTO W3 poAUTeNied - COOCTBEHHUKA JTOTO IOMEUIEHUS MOXKET TOBJIeYb
HapylIeHue IpaB peOeHKa.

[Tootomy B cuny ycranoBieHuii CK P® 00 00s3aHHOCTSX pOJUTENCH B
OTHOULIEHUH CBOMX JETEH MPABO MOJIb30BAHUS KUJIBIM [TOMEIICHUEM, HAXOASAIIUMCS B
COOCTBEHHOCTH OJHOTO W3 POAMUTENEH, TOJDKHO COXPAHATHCS 3a peOCHKOM U Mocie

pacTopxkeHus: 6paka Mexay ero poautensimu (TapacenkoBa A.H. [IpaBoBbie acieKThI
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CEMEHHBIX OTHOIICHUW: OTBETHI Ha BOMPOCHI M KOMMeHTapuu. M.: buOmmortedka
"Poccuiickoii razersr", 2014. Bein. 13. 144 c.).

Cewmeiinblii Konmekc, packpbiBas mpaBoO peOEHKA UTh U BOCHHUTHIBATHCS B
CEMbE, HMEET BAXKHYI0 pEMapKy: «...3a HCKJIIOYEHHUEM CIy4aeB, KOIJa 3TO
POTUBOPEUUT ero uHrepecam». Kak He meyanbHO 00 3TOM yNOMHUHATh, HO HE BCE
POJIUTENH TOCTOMHBI TOTO TOPJIOTO 3BAHUS.

Cornacno yactu 1 ct. 63 Cemeiinoro Kogekca PO: «Ponurenu uMerot npaso u
00si3aHBl BOCIMTHIBATH CBOMX JeTell. Poautrenu HeCyT OTBETCTBEHHOCTH 3a
BOCIIUTAHUE U pa3BUTHE cBoux jereil. OHM 00s3aHBI 3a00THTHCS O 3I0POBBE,
(buU3HYEeCKOM, ICUXUYECKOM, TyXOBHOM U HPAaBCTBEHHOM Pa3BUTHH CBOUX JCTEI.

[IpaBo pebeHKka Ha BOCIHUTAaHHUE, OOECIIEYEHUE €r0 MHTEPECOB, BCECTOPOHHEE
pa3BHUTHE MPEIOIATAET MPEAOCTABICHUE KAKIOMY pPeOEHKY B CEMbE BO3MOXKHOCTH
pactu (U3MYECKH W JYyXOBHO 3[0POBBIM, CHOCOOHBIM K  IOJHOLIEHHOU
CaMOCTOATENBHOM XU3HU. PoguTenn 00s13aHbl CO3/1aBaTh BCE YCIOBUS JUIsl Pa3BUTHS
JUYHOCTH pebeHka. W HeoThemiemass 4acTh BOCIUTAaHUS — JTO YBa)KECHUE
YeJI0BEYECKOro JoctouHcTBa pebeHka (TapacenkoBa A.H. Bam peGeHok u ero
nmpaBa: 3aKoH 1 Mopaib. M.: Penakuus "Poccuiickoit razets", 2018. Boim. 15. 176
C.).

Takum 00pa3oM, BOCHUTaHUE JETE€d 3TO HE CTOJIBKO NPABO POJUTENEH,
CKOJBKO HMX OOf3aHHOCTb, 32 HApylUIEHHWE KOTOPOM  3aKOHOJATEIHCTBOM
MPe1yCMaTPUBAETCSl OTBETCTBEHHOCTD, BIUIOTH A0 YrOJOBHOM. /{51 3auThl neter ot
HEpaJMUBBIX POJUTENIEH, KOTOPHIE YKIOHSIIOTCA OT BOCHUTAHUS, COAEPKAHUS JIeTEH, a
BO3MOYKHO U OT TaKUX, KOTOPbIE MPOSABIAIOT IPyOOCTh M HACHIIUE TIO OTHOIICHHUIO K
JIeTSIM, B Hallled cTpaHe pa3padOTaH MEXaHU3M M0 JIMIIEHUIO POJUTEIbCKUX MPaB.
KoHeuHo ke, 3TO KpalHsisi Mepa U MPUMEHSTHCS OHA MOXKET TOJBKO IO PEIICHUIO
cyna, coryiacHo ctatbe 69 CemeitHoro Kojiekca B ciydasx, Korjaa poauTeu:

-YKJIOHSIFOTCSI OT BBINIOJIHEHUS] OOSI3aHHOCTEH pPOAUTENECH, B TOM YHCIE MpPHU
3JIOCTHOM YKJIOHEHUHU OT yIUIaThl aIUMEHTOB;

-OTKa3bIBAIOTCS 0€3 YBaXUTEIbHBIX MPUYMH B3ATh CBOEro peOCHKa U3

pPOAWIIBHOTO JoMa (OTACJNEeHUs1) JUOO U3 HMHOM MEAMIIMHCKOM OpraHu3aiuu,
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00pa30BaTeIbHONW OpraHM3allii, OpraHU3alui COLUAIBLHOTO OOCITYKUBAHUS WIA U3
aQHAJIOTMYHBIX OPraHU3aLU;

-3JI0yHOTPEOIISIFOT CBOMMU POJUTENBCKUMU MTPaBaAMU;

-)K€CTOKO 00palaimTcs ¢ JETbMH, B TOM YHCJE OCYLIECTBISIIOT (PU3NYECKOE
WIM TCUXWYECKOE HaCWIME HaJ HHUMH, [OKYyIIAlOTCA Ha MX MOJIOBYIO
HEMIPUKOCHOBEHHOCTb;

-SIBJIAFOTCSI OOJIbHBIMHM XPOHUYECKUM AJIKOTOJIM3MOM WUJIM HApKOMaHUEH;

-COBEpUIWJIM YMBIIUIEHHOE MPECTYIIEHUE MPOTUB KU3HHU WIH 370POBbs CBOMX
JETEH, APYroro poaAMuTeNs IeTel, Cynpyra, B TOM YHCIIE HE SBIISIFOLIETOCS POJAUTEIEM
neTel, 1100 MPOTUB KU3HU WIIM 3/10pPOBbS HHOTO YJIEHA CEMBHU.

JUis Toro 4rtoObl CTaBUTh BONPOC O JIMIIEHUH POJUTEIBCKUX IIPaB,
JIOCTAaTOYHO MPOTUBONPABHOCTH MOBEAECHUS U yMbIcaa. HacTymienus nocineacTBuil B
BUJIE Bpeda peOeHKY WM €ro UMYILECTBY JK1aTh HE HAJO.

N3 Bcero MHOroo0Opasus rnpas, MPEJOCTaBICHHBIX JETSIM, MpPaBO peOCHKa Ha
CEMbIO SIBJISIETCSI OCHOBOIIOJIAraloINM, BEIb B CEMbE PEOCHOK IMOIy4YaeT HE TOJBKO,
KPBIIly HaJ TOJIOBOM M MUTaHHUE, HO U JIIOOOBb, U 3a00Ty OT POJHBIX JIIOACH.

Jletn oTHOCATCS K 0COOOM KaTeropuu TpaxaaH, 4yTo OOYCIOBJIEHO PsIOM
(GakTOpoB, K UYUCIY KOTOPBIX OTHOCSATCS BO3pAacT peOEHKa, €ro WHIUBUAYaTIbHbIC
OCOOEHHOCTH pa3BUTHUS. 3a/aya Ka)KJOrO B3pOCIOrO YEJIOBEKa — CO3/AaBaTh AETIM
YCIIOBUS ISl UX (PU3MUECKOTO M HPABCTBEHHOT'O PAa3BUTHS, a TAKXKE 3alUINATh HX
npasa.

Pemenue Takoil TeopeTHYecKOW MpOOJEMBbI, KaK OIpEICICHHE CEMEHHOro
cratryca jaereH, ero "000CHOBaHMA" B HOpMax JIEHCTBYIOIIETO 3aKOHOJATEIbCTBA HE
MPE/ICTABIAECTCS BO3MOXHBIM 0€3 aKTUBHOTO YYacTusi TOCYJapCcTBa U BCErO
obmiecTBa B 1EJOM. ['0CynapcTBO JOJKHO HE TOJBKO paccMaTpuBaTh AETed Kak
0COOYIO0 KaTeropui0 HaceJIeHUsl Hallell CTpaHbl, HO W 3allUTa UHTEPECOB JeTei
JoJKHA ObITh mpuoputeTHoM mia rocynapctBa (JleroBa H.B. Cemelinblii cratyc

pebeHka: mpoOaemMbl TeOpUH  pakTuku: MoHorpadus. M.: IIpocnekt, 2018. 144 ¢.).
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